OUTLINE – PUBLIC DISCLOSURE TRAINING

1. Introduction – who are you and what is your role as PRO and the role of Legal Department
2. The PRA is a strongly worded mandate passed by initiative in the 1970s.  There are many exemptions but they are narrowly construed.
a. What you need to know and do:
· Read Policy no. 8 and use the form.  It’s on the website with PRO name.
· The WA PRA is not FOIA.  FOIA refers to the federal act and pertains only to federal government agencies.
· We are not required to do research or to create documents that do not exist.  We are not required to answers questions or explain a specific record.  (Caveat…)
· We cannot require a form but the request should be in writing (e.g.., ST employee/consultant received a verbal request).
· Anything documenting agency business is a public record regardless of form.
· Don’t try to figure it out – send it to Legal.  There are lots of exemptions and even more cases interpreting them; don’t try to interpret the law, it’s too complicated!
· Requests are time sensitive.  We have five business days to acknowledge after request is first received (not necessarily when the PRO receives it).  We could get hit with fees, costs and attorney fees not complying.Give examples.
· There is no blanket exemption for draft documents.  Facts must be disclosed; only opinions of subordinates can be redacted.
· Legislative reporting requirements.
· Scanning documents to H: drive.  Scanned to Xerox Multifunction Printer is problematic for public disclosure.
· Recording meetings.
· New court ruling regarding cell phones.
b. Email
· DO NOT use ST’s email system for personal communications.  De minimus use is okay, but email is not deleted.  
· All ST email lives in the cloud- retention currently set at 10 years.  
· Describe how searches are done.
· We would have to identify and disclosure the number of personal email but not the contents if not documenting agency business.
· Use your personal Hotmail or Gmail account.
· Don’t forward Attorney Client emails or continue the string.  If the Attorney Client email is at bottom of the string and then no longer holds confidential portion if you send it around. We can’t always catch the confidential portion of the string in order to redact.
· If the subject matter of the original email changes, then change the Subject field information to maintain integrity of Attorney Client emails.
· Staff communications.  Example – Contracts.  Examples
· Recognize that it is rare to send formal letters in today’s business world.  Majority of communication is via email and should be crafted professionally.
· “Confidential” blurb at end of emails.  Best Practice:  This email is subject to public disclosure.
· Recent examples are personal bank statement and payroll documents in which the attachment(s) contained one of our search terms.
· Inappropriate emails – just tell the sender to stop.  We cannot control who sends you emails, but ST expects you to tell people to stop sending inappropriate messages and/or photos.   You can’t just ignore.  Definitely do not forward or reply.  Examples:  department that was wiped out.
· Report inappropriate or explicit emails to HR Manager.
· Project managers should work with incoming consultants on email best practices.
· Be mindful that we receive a lot of public disclosure requests from the media.  Keep email messages professional.
· One last thing to keep in mind when writing emails.  Before hitting Send consider whether or not you are willing to see it in the news, on television or social media.


3. Ethics
· Use of Public Property like computers and vehicles.  Not for public gain…
· Accepting gifts, driving ST cars, supporting candidates or initiatives, no financial interest in any work or contract.
4. Teams/Texts
· Teams chats, emojis, personal chats. Why chat? Why email? What’s the difference?
· Should be mindful of documenting collaboration on projects.  Example:  dispute regarding work done at 124th in Bellevue.  
5. General Counsel Talking Points:
· Avoid putting your opinions in writing unless you are in a position to defend it before a judge. “Bad Idea” “Dangerous Condition”

Noose example
Project Managers-consultants 
Inappropriate emails received, what should you do?




