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A. Identifying a Request 

 
Question 1: If someone requests information not contained in a specific document but requiring 
research or analysis, what is the agency’s duty in responding? How much time do we need to spend to 
get that information before it’s considered unreasonable? 
 
The PRA does not require you to respond to information requests, but it is often a best practice to do so. 
First, it’s more transparent to answer the question and it comports with the PRA’s direction to provide 
the fullest assistance to requestors. Second, it may also be easier and cheaper. Usually an information 
request can be turned into a public records request that is a lot more burdensome than just responding 
to the information request. So, when you are considering how much time you want to spend responding 
to an information request, ask yourself how much time it would take to produce the records that 
answer the questions versus just answering them. In responding to an information request, you may 
want to indicate that the agency is not required to respond to requests for information but, in the 
interest of fullest assistance in the spirit of the PRA, you are providing the responses.  
 
Question 2: When does a verbal request for information become an official public records request? 
When should you treat it as such? 
 
For a verbal request to qualify as a request for public records, it must: (1) be a request to inspect or for a 
copy of an identifiable public record; and (2) be clear enough to put a reasonable person on notice that 
the request is being made pursuant to the PRA. Most of the time, if condition (1) is met, you should 
assume it’s a PRA request. But, in some situations, like in Beal v. City of Seattle, 150 Wn.App. 865 (2009), 
there may be other reasons why you might feel obliged to provide access to a public record. That being 
said, if the thought enters your mind that this may be a PRA request, a court may find the request was 
clear enough, so you should at least clarify. 
 
A requestor can submit a request orally; it does not need to be in writing or submitted on a particular 
form. As well, the requestor does not need to use any magic word or cite to the PRA. The real utility of 
Beal v. City of Seattle is a defense – if your agency did not treat a request as a PRA request, it may be 
that the request was not sufficient to put you on notice.   
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Question 3:  Does the requestor have to specify the type of records they are requesting?  
 
The requestor does not need to specify the type of records they are requesting. If someone requests “all 
documents related to last week’s council meeting,” you need to provide all records you can reasonably 
locate, in whatever format.  
 
Question 4: Does an agency have an obligation to search all voicemails for potentially responsive 
records? 
 
Does an agency need to search voicemails every time you get a public records request?  We are not 
aware of case law addressing this issue. The PRA only requires you to produce "identifiable public 
records." An identifiable record is a "reasonably locatable record." A record is reasonably locatable if 
you can reasonably locate it using your records management tools, including your filing system and 
electronic search tools. In most cases, your records management tools will not allow you to search 
voicemails. If the only way you could locate a responsive voicemail would be to listen to each voicemail 
one by one, an agency could make the argument that the PRA does not require it to take that step. 

Sometimes, however, voicemails responsive to a records request are easily identifiable and reasonably 
locatable. For example, if an agency has an integrated email/voicemail and someone files a voicemail in 
a folder related to a topic that is the subject of the request. Or, if someone happens to remember a 
voicemail on that topic that has not been deleted. Another example of identifiable voicemails that are 
reasonably locatable is a request for all voicemails sent to a particular person or received on a particular 
day. In those cases, you could reasonably locate responsive voicemails. Note: this is different from a 
request for all emails sent to a person on a particular topic - unless that person knows of a particular 
voicemail, the only way you could locate the voicemail would be to listen to all of the voicemails.  

Another approach could be to use the clarification process to work with the requestor to clarify the 
request to narrow the scope of the search. 

Question 5: Does just asking to see “x” mean it is a PRA request, even if the record or information is 
posted on the agency website? 
 
The best practice is to treat this as a public records request. If you have posted a record on your website, 
you still must respond to the public records request like any other request, but the PRA allows you to 
provide the requestor with a link to the record rather than a copy. However, if the requestor notifies you 
that they cannot access the records through the internet, then a copy is required (or a time to inspect). 
RCW 42.56.520(1)(b). 
 
Question 6: If you are working collaboratively with an outside entity or individual, do their requests 
for documents constitute a PRA request? 
 
If you are working collaboratively with an outside entity and you are sharing records back and forth, 
then you don't need to treat every request for a record as a PRA request. This is similar to the Beal v. 
City of Seattle, 150 Wn.App. 865 (2009) case. That being said, it is not a bad idea to document this issue 
at the start, when everyone is friendly. Consider having an email exchange where the outside entity 
clearly agrees that your agency should only treat requests for records as public records requests if the 
entity specifically makes it clear (i.e., by citing to the PRA) that a PRA request is being made. This way 
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you can avoid a Beal-type dispute if the relationship later sours and they are seeking their pound of flesh 
by claiming some past request was really a PRA request. 
 

B. What Qualifies as a Public Record? 
 
Question 7: At a public meeting, comments were collected on post-it notes and later transcribed into 
a list of comments. Are the original post-it-notes considered a public record (if they are kept after 
transcription)? 
 
Anything that qualifies as a “writing” that relates to the conduct of government that is in your agency’s 
possession will qualify as a record. Therefore, the original post-it-note are still public records, even 
though they have been transcribed. They likely have no retention value, so do not need to be kept, but if 
you still have them, you would have to produce copies if requested.  
 
Question 8: Are sign-in sheets at public meetings and events disclosable (i.e., citizen name, address, 
phone, email)? Do we need to notify citizens that their information is disclosable? 
 
Yes, public meeting sign-in sheets are public records. There is no generic exemption for addresses, email 
addresses and phone numbers, so the sheets are subject to disclosure unless requested for a 
commercial purpose. The law does not require you to provide the citizens with notice that the lists are 
subject to disclosure under the PRA, but it is a good idea because members of the public are often 
unhappily surprised about the scope of the PRA. You might want to add a sentence on the sign-in sheet 
stating that the personal information (e.g., name, address, phone, email) on the form will be released in 
the event of a public records request. Caveat: the agency will need to secure assurances from the 
requestor that it is not intending to use the list of individuals for a commercial purpose consistent with 
RCW 42.56.070(8) and SEUI Healthcare 775NW v. State, 93 Wn. App 377 (2016).  
 
Question 9: Are emails sent and received from a personal email address subject to disclosure? 
 
Yes, if they meet the definition of a public record and were sent within the scope of employment. A 
public record that resides on a private account is still a public record despite its location. So long as the 
employee or official who sent or received the email did so within the scope of employment (i.e., the job 
required it, the employer directed it, or it furthered the employer’s interest), the record is a public 
record and needs to be provided upon request.  See Nissen v. Pierce County, 183 Wn.2d 863 (2015).  
 
Question 10: If you use a personal email account at work ONLY for personal correspondence, is that 
also disclosable? (No business emails are sent to or received by the account.) 
 
Under most circumstances, emails on your personal email account that don't relate to agency business 
will not qualify as public records subject to disclosure, and the contents of the emails themselves are 
likely not collected. But there could be some circumstances where that is not the case. For example, if 
you were disciplined for excessive internet use and your personal emails were collected as part of the 
evidence, then those emails could become public records. While it is safer to use your personal email 
account rather than your agency email for personal emails, there is still some risk. Check with your IT 
department or your agency's policies on the issue. See also Tiberino v. Spokane County, 103 Wn.App 680 
(1998). 
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Question 11: If I access my work email through my personal computer does the data on my personal 
computer become a public record? 
 
In most cases when using a personal computer, agency employees/officials will access their work email 
through remote access to the agency server; thus, the email will remain on the agency server and the 
personal computer would not be involved. However, if you download agency email onto your personal 
computer, then your personal computer would be involved but the scope of a search would be limited 
to only those public records (in this case, emails) located on your personal computer.  
 
If the email downloaded onto the personal computer is the same as the email on the official agency 
account, then records can be produced from the official agency account and the personal computer is 
not involved since these would be considered duplicate copies. If the records on the personal computer 
are different than those on the agency account or server, however, then the personal computer needs 
to be searched and any public records produced.  For the search, the owner of the computer would 
conduct the search of their personal computer, produce responsive records, and sign an affidavit 
attesting to the search.  
 
Moreover, if an individual uses their personal email account for agency business, then those emails are 
public records despite their location on a personal email account. But, that does not mean every email 
in your entire personal email account becomes a public record; rather, if the employee or official sent or 
received the email within the scope of employment (i.e., the job required it, the employer directed it, or 
it furthered the employer’s interest), it is a public record subject to disclosure.  To avoid any confusion, 
the best practice is to use remote access or have a personal email account solely dedicated to agency 
business.  

 
Question 12: What if I use a thumb drive “plugged” into my personal computer – if the thumb drive 
has work documents on it, then is all the data on my personal computer then a public record? 
 
See the answer to Question 11. It is only the actual record (not your entire computer) that is a public 
record. If you never save the record on your computer, the thumb drive would contain the public record 
and your personal computer would not be at issue.  
 

C. Scope of Search 
 
Question 13: Should the people who are searching for their own records keep track of their search 
details?  
 
If the employee/official is searching on their personal device or account, they should record their search 
and sign an affidavit attesting to their search.  If the employee/official is searching their office work 
space or their agency-owned devices or accounts, it is certainly a best practice to require them to track 
the details of their search, at least if the search is more than just grabbing a couple of specific records. 
This evidence will be crucial if you are challenged on the scope of the search. 
 
There are at least two things you can do to track searches. First, create a form that you distribute when 
you ask people to search for records. The WAPRO PRA Tool Kit has a sample Records Search Log that you 
can modify for your own purposes. The effect of having an official form will make some people provide 
information that they might not otherwise. Second, educate those who can enforce this requirement on 

https://wapro.memberclicks.net/wapro-toolkit
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why it's a good idea. Start with your agency attorney and have her review Neighborhood Alliance v. 
Spokane County, 172 Wn.2d 702 (2011), where the county was liable in part because it could not 
document its search.  
 
 
Question 14: If a request is received for records held in multiple departments within an agency, do I 
have to notify the other departments or can I suggest the requestor do so? 
 
If it is clear that other departments will likely have responsive records, then you should notify other 
departments. For most agencies, this is a legal requirement - the law will treat you as a single agency. A 
best practice in these circumstances is to have one person (e.g., the PRO) as the point of communication 
for an organized response and consistent application of exemptions.  
 
For counties, who have departments headed by separate elected officials, Koenig v. Pierce County, 151 
Wn. App. 221 (2009) holds that one department does not have to search the records of another 
department, but it may still be a best practice to do so. The requesting public thinks of counties as a 
single entity and may think the county is not being transparent if it silently restricts its search to a single 
department. At the very least, a county department should make it clear that it is not searching the 
records of other departments.  
 
There are times, however, when a requestor is clearly only looking for records in one department. In 
those situations, it may not be necessary to provide notice to other departments. If you can encourage 
the requester to go to other departments, do this in a way where it is documented and you can fairly 
argue to a court that the burden was on the requestor to tell you, “I want you to give notice to other 
departments." You may also want to use the clarification process to narrow the potential scope of a 
request. 

Question 15: What happens if a record is deleted in violation of the retention requirements? 
 
There are several scenarios to address here. First, if the record was properly deleted and then 
requested, the PRA was not violated. Second, if the record was accidentally destroyed before a request 
was made, then under West v. Department of Natural Resources, 163 Wn. App 235 (2011), so long as 
the agency diligently pursues retrieval of the lost record, then it likely does not have liability. In that 
case, the court cited BIAW v. McCarthy, 152 Wn. App. 720 (2009), to reject the argument that agencies 
will avoid the PRA by intentionally deleting records illegally. Third, if the record was deleted after a 
request was made, whether it could have been deleted pursuant to the retention requirements or not, 
that is a PRA violation (although if you are able to find another copy, it might not be actionable 
under RCW 42.56.550). Finally, note that intentional deletion of a public record is a class C felony 
under RCW 40.16.010. 
 
Question 16: If I discover responsive records after I have closed a request, do I need to provide these 
later-discovered records to the requestor? 

Yes. Although an agency may not have liability if finds responsive records after it conducted a 
reasonable search, it must produce later-discovered responsive records even if the request has already 
been closed. A few cases touch on this issue: see Rufin v. City of Seattle, 199 Wn App 348 (2017) and 
Belenski v. Jefferson County, 186 Wn.2d 452 (2015).  
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Question 17: Does an agency need to produce records outside of its physical control held by another 
government agency?  

There is no requirement that a public record be in your control before you are required to comply with 
the PRA - if your agency has "used" the record for agency business, it is your agency's public record. 
See Concerned Ratepayers v. PUD of Clark County, 138 Wn.2d 950 (1999). This is one way where the PRA 
is broader than litigation discovery; the discovery rules only require you to produce records within your 
control. 
 
However, if it is the record of another government agency and your agency did not use the record, then 
you can refer the requestor to the separate agency.   
 
Question 18: Does an agency need to produce records outside of its physical control held by a third-
party contractor?  

If agency-related records are held by third-party consultants, those records are public records if the 
consultant is acting as the “functional equivalent” of an agency employee. See Cedar Grove v. Marysville, 
186 Wn. App 695 (2015). The “functional equivalent” balancing test is fact specific and requires 
application of the following factors: (1) the extent the entity performed a government function; (2) the 
extent public funds paid for the activity; (3) the extent of government involvement or regulation and (4) 
if the government created the entity. Work with your agency attorney to balance the four factors to 
determine whether the consultant acted as the functional equivalent of an agency employee.  
 
It is a good practice to address records issues in your contracts with outside contractors. 
 
Question 19: If your records management policy directs staff to delete administrative records per the 
retention schedule and we receive a records request for those records, does the agency still need to 
search for responsive records? Or does the policy allow us to skip having to do that search? 

You always have to produce all responsive records that you have, even if you could have deleted them. 
Therefore, you cannot assume a record has been deleted and not search for it – you must conduct a 
search. 
 
Question 20: A police case report has met its retention requirements. We destroy the case jacket but 
the case report is still in the computer records management system. We want to destroy the 
electronic case but save the investigative information, such as suspect name, DOB and types of 
contacts we have had. This is valuable information our police have developed. If we delete the 
narratives, is that enough to state the case is purged and has met retention to a requestor? 

The answer to this question depends on the nature of the request. If the request is for the case file and 
you have properly deleted the case file, then you can tell the requestor that you don't have the 
responsive record. But if the request is for all records related to the case, then the saved information 
may be responsive because it relates to the case. If partially responsive records are contained in a 
database or other electronic format, they may be responsive to the request and need to be produced 
under Fisher Broadcasting v. City of Seattle, 180 Wn.2d 515 (2014). If your system retains a table page of 
deleted records, that would be a responsive document you would need to produce.  
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The Washington State Archives provides retention guidelines for law enforcement records; some case 
files must be retained for up to 75 years and some are archival. See also MRSC’s Law Enforcement 
Records Management and Disclosure guidance for further information.  

Question 21: You have scanned a paper document and now have two copies: (1) the original paper 
format; and (2) the scanned document. You then destroy the paper document after the record has 
met its retention but you forget to destroy the scanned document. A request is made for the record in 
native format, which you no longer have. But, you have the scanned copy. How do you proceed? 

If you still have the scanned record, then you need to produce it. This is one of the risks of scanning 
records - if you aren't careful where you put the scanned record, then it is a lot harder to comply with 
the retention requirements and you may be over-retaining and creating liability traps. Usually when you 
scan records, you can input descriptive metadata into the PDF, so consider inputting retention 
information to make it easier to know when the PDF version should be deleted. Your agency should 
have a policy in place to allow for scanning and disposition of paper records.  Train staff on where to 
retain it and how to save it in searchable formats.  

The Washington State Archives has developed helpful guidance on electronic retention and best 
practices, including how to scan/image records and go paperless. For a related topic, see Question 4 for 
guidance on what is considered a reasonable search. 

Question 22: If a law firm requests “all records on” and then gives us the person’s (or multiple 
peoples’) names and dates of birth, am I required to provide all copies of reports and records I have, 
including police reports which have crimes listed which have been dismissed? Or, are they actually 
asking me for that person’s criminal conviction history, which would not include non-conviction 
information? 

Although it is not a valid request to ask for “all agency records,” it is a valid request to ask for all agency 
records on a particular topic or about a particular person. Here, the law firm has submitted a valid public 
records request and you will need to produce all responsive records unless they are exempt. This may 
be a request in which you could use the clarification process to clarify the scope of the request. 

If the records are exempt, then you need to produce an exemption log. If they are non-conviction 
records, you should note on the exemption log that the requestor can come inspect the records but 
cannot have a copy because the Criminal Records Privacy Act prohibits copying of non-conviction data. 
Whether information qualifies as "non-conviction data" is not always clear, however, so you should have 
your legal counsel review the actual records before determining whether they qualify. 

Question 23: Please explain more about the intersection of a PRA request for records and a discovery 
request/subpoena duces tecum. 

The courts have clearly stated that you cannot limit a litigant to only using discovery because a person 
does not lose the right to make a PRA request simply because they are currently suing an agency. While 
there are some anomalous cases, PRA exemptions likely cannot be asserted in response to discovery 
requests.  

Here are ways in which discovery and the PRA interact: 

https://www.sos.wa.gov/archives/recordsmanagement/managing-law-enforcement-records.aspx
http://mrsc.org/Home/Explore-Topics/Legal/Open-Government/Law-Enforcement-Records-Disclosure.aspx
http://mrsc.org/Home/Explore-Topics/Legal/Open-Government/Law-Enforcement-Records-Disclosure.aspx
https://www.sos.wa.gov/archives/recordsmanagement/how-to-scan-image-records-and-go-paperless.aspx
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- If the person has already obtained the record through discovery, then you probably cannot be 
liable for not producing it in response to a subsequent request. That does not mean you should 
ignore such requests, but if someone wants the records again, you should charge appropriate 
copy costs and require payment up front – maybe with a deposit.  

- Someone can make a discovery request for records you have already produced in response to a 
PRA request but you can seek a protection order if it is unduly burdensome, and you could also 
ask a court to shift costs. Moreover, just because you happen to produce additional records in 
response to discovery that does not mean you necessarily violated the PRA when you didn’t 
produce the records earlier. The PRA only requires you to produce documents that are 
“reasonably locatable,” while discovery requests require you to produce all responsive records 
in your custody or control, even if they aren’t reasonably locatable. See Questions 4 and 16 for 
more information on reasonable searches. 

D. Agency Policies 

Question 24: Do you think the courts will ever consider the amount of staff available for the number 
of records, instead of the size of the organization? 

The PRA allows you to adopt rules "to prevent excessive interference with other essential functions of 
the agency." RCW 42.56.100. At some point, you will be interfering with your essential functions if you 
keep pulling people away to help look for responsive records. In a large organization, you are going to be 
able to bring in a lot of resources before this occurs.  
 
To best defend against a claim that the agency's time estimate is unreasonable, an agency should spell 
out in its policy which staff positions are primarily assigned to respond to requests and which staff 
positions are available to help out with spikes in requests. This should be based at least in part on 
historical data. This will give the agency the strongest argument that using even other staff will 
excessively interfere with its other work. 

E. Reasonable Time Estimate 

Question 25: Should you share the details with the requestor regarding how you came up with your 
reasonable time estimate? 

The longer the estimate, the more details you should share. For example, if your estimate is four weeks 
or less, you could indicate that the agency needs four weeks to collect responsive records and review 
them for exemptions. If your estimate is more than four weeks, you should give more detail on why you 
need this amount of time. For example, the longer amount of time could be due to the volume of 
documents requested or the complexity of the document search. Also, if you are giving third party 
notice, tell the requestor that you are allowing for ten days (or other reasonable amount of time) for the 
third party to seek an injunction.  

Question 26: How long does an agency have to wait to abandon or close a request when the requestor 
does not respond? What if the records are provided in installments but the requestor does not pay?  

You can terminate a request if the requestor does not pick up the request within a "reasonable time." 
The AG's model rules suggest 30 days.  

http://www.mrsc.org/mc/rcw/RCW%20%2042%20%20TITLE/RCW%20%2042%20.%2056%20%20CHAPTER/RCW%20%2042%20.%2056%20.100.htm
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It is also a best practice to contact the requestor and give them an opportunity to respond within 
another 5 days, because the requester can always re-submit the request. It is a best practice to include 
procedures in your records policy.  Communicate to the requestor that, after 30 days (or the time 
included in your policy), the consequences of failure to respond, including that records will be returned 
to the agency’s records management program, which could include destruction.  

If the requestor has not paid for an installment, the PRA allows you to stop making any further copies 
until the requestor pays for the un-paid installment. RCW 42.56.120(4). But if the requestor now just 
wants to inspect records, it is no use to refuse to allow the requestor to do so based on a non-payment 
because they could make a new request, and you cannot use the fact that they failed to pay for a prior 
request to prohibit them from making a new request. It is a good practice to get payment before 
providing any future copies and to also seek a 10% deposit before starting copying, which is allowed 
under the PRA.  

Question 27: If you revise your time estimate, does the requestor have to accept it? 

Sort of. If you fail to provide records by your estimated completion date, a requestor could run into 
court and automatically “win.” If you instead provide a revised estimate, the requestor can still run to 
court but will have to prove your revised estimate is unreasonable. Providing a revised estimate does 
put your agency in a better legal position, but the requestor can always challenge your estimate in court, 
whether it’s the original estimate or a revised estimate.  

Question 28: Should an agency notify a requestor there will be third party notice sent out before 
documents are produced?  

In most cases, yes, as part of the explanation of your estimated time for response. If you give third party 
notice, it will delay your production by 10 days (or however long you give the third party). You are more 
transparent and will build better relations with the requestor if you explain this delay. If appropriate, 
you may want to copy the requestor on the third-party notice letter. 

Sometimes you may not want to let the requestor know. For example, if a possible exemption is based 
on protecting the identity of the third party, if you tell the requestor, you are also telling them there is 
now another document they can try to get to determine the identity - the third-party notice letter. 

One big note of caution – in Kitsap County Prosecuting Attorney’s Guild v. Kitsap County, 156 Wash.App. 
110 (2010) the court awarded fees against the county for failure to timely provide records that were the 
subject of third-party notice. In the case, the county indicated it would make a decision about whether 
the records were subject to disclosure by a certain date. But, the county did not make a decision by that 
date. Instead, the third party filed for an injunction several days later, which was ultimately denied. The 
court found a PRA violation since the county failed to provide requested records in a timely fashion even 
though there was no injunction issued by the court.  The lesson learned is that, when you are providing 
third party notice, make sure it's clear that your agency intends to release the records by the stated date 
absent a court order prohibiting disclosure. This doesn't mean you have to argue there is no possibility 
an exemption might apply - often you may think it's a close call and simply don't want to risk taxpayer 
dollars by withholding. But you must be absolutely clear on your intent to disclose by a date certain or 
you risk a court holding your agency responsible, even if a third party sues. Cite Wade’s and indicate that 
the timeline is firm and if you don’t have a copy of the signed injunction follow through with the release.  
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Also note that some collective bargaining agreements may require third party notice. 
 

Question 29: You provide an installment and indicate you will produce additional records in another 2 
weeks. You don’t find additional records to produce. How should you handle this?  

There are two ways to handle this. First, if there are any exempt documents, always hold off producing 
the exemption log until the very last production. This way, if you change your mind, you won’t have 
already asserted an exemption. This practice also ensures you have something to produce with the last 
installment.  

Second, just explain what happened. There is nothing wrong with saying that you thought there were 
more responsive records but your search ultimately turned up no additional records.  

Question 30: What if you missed the PDR response deadline?   

Once you realize you have missed a deadline, immediately produce the responsive records. If you 
cannot produce the records yet, then immediately send an extension letter with a revised estimate. See 
Question 27 for more on revised estimates.  

F. Costs 

Question 31: Can you charge for the cost of retrieval of documents from a storage facility?  

No. You only can charge for copying costs, and only if the person wants copies. The requestor can always 
inspect records at no cost, period.  

Question 32: If someone request a paper copy of a budget even though you give them instructions on 
how to get it from your website and they confirm they have Internet access and can get to it, do you 
have to provide it? Can you charge a per page charge if there are extra copies in stock or just charge 
for mailing costs? 

The PRA allows an agency to provide a record by “[p]roviding an internet address and link on the 
agency’s web site to the specific records requested, except that if the requester notifies the agency that 
he or she cannot access the records through the internet, then the agency must provide copies of the 
record or allow the requester to view copies using an agency computer.” RCW 42.56.520(1)(b). 

If they cannot access the link for whatever reason, you can charge them for the copy, even if you have 
extra copies lying around. 

G. Production 

Question 33: Should request for files (project files, etc.) ever be fulfilled over-the-counter? If so, 
should a PRA request form be filled out in order to document this over-the-counter fulfillment? 

 
You always want to get records to the requestor as promptly as possible. If you can fulfill a request over 
the counter, then you should. Your response process for over the counter requests should balance the 
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need to provide this documentation of requests with the ease of providing readily available documents 
on demand.  
 
As a general matter, you won't want to give out originals to inspect because you don't want to risk harm 
to the documents. Make sure you are considering whether any exemption could apply because once you 
disclose, you are likely waiving any exemption. 
 
For items like council agendas and packets or planning reports, which are already public, there is no 
reason to delay producing copies. 

Under RCW 40.14.026(4), agencies must maintain a log of every request received and retain that log for 
two years. Agencies with at least $100,000 of staff and legal costs associated with fulfilling records 
request in the prior fiscal year must track additional metrics besides the basic request information. 

Forcing all requestors in all cases to wait the full five days may be permissible under the law, but it is less 
transparent and may lead to more problems. Also, make sure you are not treating a requestor 
differently because they have been a problem for you in the past. 

Question 34: Should an agency list or otherwise identify the records that were provided? 

Yes. Under RCW 40.14.026, as part of the public records log, each agency must describe the records 
produced in response to a request and the records that were redacted or withheld. You are not required 
to keep a copy of the actual records provided (in excess of their normal retention period), but in many 
cases it is a best practice to keep a duplicate copy of what was provided for ease of future reference, 
responding to future duplicate requests, and to provide proof of what records were provided if 
challenged.  

It is also a best practice to Bates number the documents and to document their production by 
referencing them in your closing letter. 

Question 35: When someone comes in to inspect records instead of photocopies can they take 
pictures with a camera? 

Yes. 

Question 36: Must documents be provided in the specific format requested?  

The requester can request that document be provided in their native format and agencies should 
provide it in native format if it’s reasonable and technically feasible to do so. Mechling v. Monroe, 152 
Wn. App. 830 (2009). But, documents do not have to be provided in another specific format requested 
(e.g., requesting Outlook emails in .PST format), although most jurisdictions, as part of providing fullest 
assistance do try to provide documents in requested formats when possible. 

If the documents are in a proprietary format, they should be made available in a format that is free and 
readily accessible. 

Question 37: Would converting scanning hard copies to electronic format be considered “creating a 
new record?” 
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No. Per the PRA, “[s]canning paper records to make electronic copies of such records is a method of 
copying paper records and does not amount to the creation of a new public record.” RCW 42.56.120(1).  
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